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Reason for referral: 

 
A Torridge District Council member of staff is a close relative of the applicant. 
 

Relevant History: 

 

Application No. Description Status Closed 
   

1/1923/2000 RETROSPECTIVE 
APPLICATION FOR SITING 
OF OIL STORAGE TANK & 
GREENHOUSE 

PER 12.01.2001 

   

1/0417/2003 SINGLE STOREY 
EXTENSION 

PER 28.05.2003 

   

1/1007/1988 BUNGALOW PER 15.07.1988 
   

1/2239/1988 ERECTION OF TWO 
COTTAGE- STYLE HOUSES 

REF 04.01.1989 

   

1/0346/1989 ERECTION OF TWO 
HOUSES 

PER 23.06.1989 

   

1/1471/1989 ERECTION OF TWO 
DWELLINGS 

PER 15.11.1989 

   

1/1280/1991 ERECTION OF A 
DWELLING 

PER 04.12.1991 

   

1/0347/1993 PROPOSED DWELLING 
AND ACCESS 

PER 15.06.1993 

   

1/1152/1994 RENEWAL OF CONSENT 
FOR 2 HOUSES AND 
GARAGES 

PER 24.10.1994 

   

1/0404/1997 ERECTION OF A 
DWELLING 

PER 09.05.1997 

   

1/1278/2005/FUL New Porch PER 11.08.2005 
    

1/0984/2008/FUL Conservatory PER 04.11.2008 
   

1/0917/2013/CPE Use of land as private garden PER 05.12.2013 
     

 

Site Description & Proposal 

 
Site Description 
The application site is located within the settlement of Roborough, which is designated as a Rural 
Settlement within the adopted North Devon and Torridge Local Plan. The site does not fall within any 
other allocated land designation, however the immediate properties to the west and north are Grade II 
protected heritage assets.  
 
The site consists of a two-storey residential property within a modest plot (0.14 hectares).  The 
principal elevation is to the east and the main private amenity space is to the south of the original 
dwellinghouse.   The main access is from the public highway that runs alongside the eastern 
boundary, with sufficient vehicle parking and turning to the front of the property. 
 
The site is located within the residential area of Roborough and is neighboured by residential 
properties to the north, east and west, with agricultural fields to the south.  Planning permission for the 
property was granted in 1997 (planning reference: 1/0404/1997).  Condition 7 of the aforementioned 
planning permission is as followed:  
 



“Notwithstanding the provisions of Article 3 of the Town and Country Planning Order 1998 (or any 
Order revoking and re-enacting that Order) no development of the types described in Parts 1 of 
Schedule 2, other than that hereby permitted shall be carried out without the written permission of the 
Local Planning Authority.” 
 
Proposed Development 
The application seeks full planning permission for the erection of a summer house, within the 
domestic curtilage of the property known as Newlands, Roborough. The proposed outbuilding is 
located to the south east of the original dwellinghouse and will measure approximately 3.05 metres in 
length by 2.45 metres in width, with a total floor area of 7.5 square metres.  The structure will have a 
mono-pitched roof, with a maximum height of 2.4 metres.  
 
The outbuilding will be constructed in the following materials: timber elevations; timber and felt roof; 
and timber windows and doors.  
 

Consultee representations: 

 
Roborough Parish/Town Council:  
Roborough Parish Council voted all in favour. 
 
Conservation Officer:  
No representation received.  
 

Representations: 

 
Number of neighbours consulted:  4  Number of letters of support:  0 
Number of representations received:  0 Number of neutral representations: 0 
Number of objection letters:  0  

 
No representations received. 
 

Policy Context: 

 
North Devon and Torridge Local Plan 2011-2031:  
ST04 (Improving the Quality of Development); ST07 (Spatial Development Strategy for Northern 
Devon's Rural Area); ST10 (Transport Strategy); ST14 (Enhancing Environmental Assets); ST15 
(Conserving Heritage Assets); DM01 (Amenity Considerations); DM04 (Design Principles); DM05 
(Highways); DM06 (Parking Provision); DM07 (Historic Environment); DM08 (Biodiversity and 
Geodiversity); DM25 (Residential Extensions and Ancillary Development)  
 
Government Guidance: 
NPPF (National Planning Policy Framework); NPPG (National Planning Practice Guidance); NERC 
(Natural Environment & Rural Communities); WACA (Wildlife & Countryside Act 1981)  
 

Planning Considerations 

 
The material planning considerations in the determining of this planning application are: 

1. Principle of Development; 
2. Impact on Character and Appearance; 
3. Impact on Amenity; 
4. Access, Parking and Highway Safety; 
5. Ecology; and 
6. Conclusion. 

 
1. Principle of Development 



Section 38 (6) of the Planning and Compulsory Act 2004 states that key consideration in the 
determination of a planning application is the development plan.  Applications should be determined 
in accordance with the development plan unless material planning considerations indicate otherwise.  
For the purpose of the development plan the statutory development plan is comprised of the North 
Devon & Torridge Local Plan 2011-2031 (NDTLP). 

 
In planning terms, the site is located within the rural settlement of Roborough, and therefore would 
need to comply with Policy ST07 (3) of the North Devon and Torridge Local Plan (NDTLP).  Policy 
ST07 (3) sets out that development in Rural Settlements which contain at least one prescribed service 
or community facility, appropriate located development of a modest scale will be enabled to meet 
locally generated needs. 
 
Policy DM25 offers broad planning policy support to the principle of ancillary development to existing 
dwellings as long as it meets three tests: 

(a) The form, scale, setting and design of the proposal respects the existing development, its 
context, setting and surroundings; 

(b) Adequate residential amenity space and parking provision being maintain; and 
(c) There being no significant adverse impact on the amenity of the occupants of neighbouring 

properties. 
 

As set out above, the application site is located within the Rural Settlement and the proposal is for the 
erection of an outbuilding ancillary to the existing dwellinghouse, therefore it is considered acceptable 
in principle, provide the criteria as set out within policy DM25 is met. In addition, the proposal must 
also comply with all other material planning considerations. 
 
2. Impact on Character and Appearance 
The Local Plan policies on design are relevant - Policy ST04 (Improving the Quality of Development) 
and Policy DM04 (Design Principles), which both aim to achieve high quality, inclusive and 
sustainable design.  
 
Policy ST04 supports development proposal that achieve high quality inclusive and sustainable 
design to support the creation of successful, vibrant places.  Design will be based on a clear process 
that analyses and responds to the characteristics of the site, its wider context and the surrounding 
area taking full account of the principles of design found in Policy DM04. 
 
Policy DM04 supports developments with good design and the policy seeks to guide overall scale, 
density, massing, height, landscape, layout, materials, access and appearance of new developments.  
It seeks not just to manage land use but support the creation of successful places and respond to the 
challenges of climate change. The policy lists 13 design principles that proposals must meet in order 
to be supported by the policy. 

 
Policy ST15 of the NDTLP, states that ‘great weight will be given to the desirability of preserving and 
enhancing northern Devon’s historic environment by: 

(a) Conserving the historic dimension of the landscape; 
(b) Conserving the cultural, built, historic and archaeological features of national and local 

importance and their setting, including those that are not formally designated; 
(c) Identifying and protecting locally important buildings that contribute to the area’s local 

character and identity; and  
(d) Increasing opportunities for access, education and appreciation of all aspects of northern 

Devon’s historic environment, for all sections of the community. 
 

Policy DM07 of the NDTLP requires that all proposals affecting heritage assets should be 
accompanied by sufficient information, in the form of a Heritage Statement, to enable the impact of 
the proposal on the significance of the heritage asset and its setting to be properly assessed. The 
policy also outlines that proposals that conserve and positively enhance the heritage asset and their 
setting will be support and where there is unavoidable harm to heritage assets and their settings, 
proposals will only be supported where the harm is minimised as far as possible.  
 



The NPPF also strongly emphasis the need for well-designed places, in which Part 12 of the 
Framework is solely dedicated to the achieving well-design places.  Paragraph 126 of the NPPF notes 
'the creation of high-quality buildings and places is fundamental to what the planning and 
development proves should achieve. Good design is a key aspect of sustainable development, 
creates better places in which to live and work, and helps make development acceptable to 
communities.’  Part 12 of the framework lists 6 key design principles that are required to be met in 
order to demonstrate the design is of high quality.   
 
In addition to the above, the NPPF contributes great weight to the heritage assets, and particularly 
Part 16, paragraph 194, states that when determining applications, Local Planning Authorities should 
require an applicant to describe the significance of any heritage assets affected, including any 
contribution made by their setting. In addition to this, the framework states that when considering the 
impact of a proposed development on the significance of a designated heritage asset, great weight 
should be given to the asset’s conservation. This is irrespective of whether any potential harm 
amounts to substantial harm, total loss or less than substantial harm to its significance. 
 
The application site is located within close proximity to a Grade II protected heritage asset and 
therefore careful consideration needs to be undertaken with regard to protecting the historical 
character and appearance of the protected building. The Councils Conservation Officer was consulted 
on the proposed development; however no representation was received.  
 
The proposal is for the for the erection of a summer house, within the domestic curtilage of the 
original dwellinghouse. The proposed outbuilding will measure approximately 3.05 metres in length by 
2.45 metres in width, with a total floor area of 7.5 square metres.  The structure will have a mono-
pitched roof, with a maximum height of 2.4 metres.  The outbuilding will be constructed in the 
following materials: timber elevations; timber and felt roof; and timber windows and doors.  
 
The proposed development is considered to be minor in scale, is appropriately designed for its 
intended purpose and is sympathetically designed in relation to the existing dwelling and the context 
of the surrounding area.  The proposal would not result in an overdevelopment of the site with 
adequate levels private amenity space being retained 

 
Taking account the above, the design and form of the outbuilding are considered to be appropriate 
when seen against the scale of the existing dwelling and its surrounding context, and as a result is 
considered to be compliant with policies ST04, ST15, DM04, DM07 and DM25 of the NDTLP and the 
NPPF. 
 
3. Impact on Amenity 
Policy DM01 of the NDTLP relates to amenity considerations and notes, development will be 
supported where: 

(a) It would not significantly harm the amenities of any neighbouring occupiers or uses; and 
(b) The intended occupants of the proposed development would not be harmed as a result of the 

existing or allocated uses. 
 
DM04 also aims to ensure the amenities of existing and future neighbouring occupiers are 
safeguarded. Policy DM25 also notes that the extension of a residential dwelling will be supported as 
long as there is no significant adverse impact on the amenity of the occupants of neighbouring 
properties.  
 
In addition to this, one of the core principles of the NPPF is to secure high-quality design and a good 
standard of amenity for all existing and future occupants of land and buildings.  
 
The application site is located within the residential area of Roborough and therefore is neighboured 
by residential properties to the north and west. No public representations were received during the 
consultation process. 
 
The proposed outbuilding will be used for purposes ancillary to the existing dwellinghouse and 
therefore the impacts of the proposed development are not considered to be significantly detrimental 



to visual or residential amenity and would be suitably designed for the intended purposes. The minor 
scale of the development would not impact significantly on visual amenity or on the neighbouring 
amenities within the proximity of the site.  
 
Taking account the above, the proposed development is in accordance with policies DM01, DM04 
and DM25 of the NDTLP and the NPPF. 
 
4. Access, Parking and Highways 
Paragraph 111 of the NPPF advises that development should only be prevented or refused on 
transport grounds if there would be an unacceptable impact on highways safety, or the residual 
cumulative impacts on the road network would be severe. In addition, Paragraph 112 notes that 
development should minimise the scope for conflict between pedestrians, cyclists and vehicles, 
respond to local character and design standards, allow for the efficient delivery of goods, and access 
by service and emergency vehicles. 
 
Policy ST10 of the NDTLP, sets out the transport strategy for Northern Devon.  It aims to reduce the 
environmental and social impact of transport by ensuring that access to new developments is safe 
and appropriate. 
 
Policy DM05 of the NDTLP relates to highways and states: 

(1) All development must ensure the safe and well-designed vehicular access and egress, 
adequate parking and layouts which consider the needs and accessibility of all highway 
users including cyclists and pedestrians. 

(2) All development shall protect and enhance public rights of way, footways, cycleways and 
bridleways and facilitate improvements to existing or provide new connections to these 
routes where practical to do so. 

 
In addition to this, Policy DM06 of the NDTLP relates to parking provision and states: 

(1) Development proposals will be expected to provide an appropriate scale and range of 
parking provision to meet anticipated needs, having regard to: 

(a) Accessibility and sustainability of the site; 
(b) Availability of public transport; 
(c) Provisions of safe walking and cycle routes; and  
(d) Specific sale, type and mix of development. 

(2) Proposals must encourage the use of sustainable modes of transport through careful design, 
layout and integration of the existing built form. 

 
The proposal does not impact on the parking or access and would not result in a significant increase 
in volume of traffic to the site. As a result, the proposal is acceptable and in accordance with the 
above policies.  
 
5. Ecology 
Local Planning Authorities have a statutory duty to ensure that the impact of development on wildlife 
is fully considered during the determination of a planning application under the Wildlife and 
Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 2006, the 
Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 2010).  This is further 
reinforced within NDTLP through Policies DM08 and ST14 which state that all developments must 
ensure that the importance of habitats and designated sites are taken into account.   
 
The local planning authority also has a duty under Section 40 of the Natural Environment and Rural 
Communities (NERC) Act 2006 to have regard to biodiversity in exercising its functions. This duty 
includes the requirement to have regard to protected species.  
 
Development proposals should avoid adverse impacts on existing features as a first principle and 
enable net gains by designing biodiversity features and enhancements and opportunities for 
geological conservation alongside new developments, however where adverse impacts are 
unavoidable they must be adequately and proportionately mitigated. 
 



A Wildlife Trigger List was submitted as part of the application, which indicated that the proposed 
development would not have any adverse impacts on protected species. Given the results of the 
trigger list the Local Planning Authority is reasonably certain that there will be no impact on protected 
or priority habitats and species and therefore the proposal is in accordance with policy ST14, DM08 
and the above statutory legislation. 
 
6. Conclusion 
The proposed development is considered to result in an acceptable impact on the character and 
appearance of the surrounding area; would not result in a harmful impact on the amenities of the 
neighbouring properties; provides suitable access, parking and turning; and the development would 
not result in a harmful impact on protected species.   
 

Human rights 

 
Consideration has been given to the Human Rights Act 1998. 
 

Conclusion 

 
It is therefore considered that subject to the compliance with the attached conditions and taking into 
account all other material planning considerations, including the development plan the proposal would 
be acceptable.  
 

Recommendation 

 
GRANT subject to the following conditions 
 
 1 The development to which this permission relates must be begun not later than the expiration 

of three years beginning with the date on which this permission is granted. 
          
 Reason: The time limit condition is imposed in order to comply with the time requirements of 

Section 91 of the Town and Country Planning Act 1990 (as amended). 
 
 2 The development hereby permitted shall be carried out in accordance with the approved plans 

listed in the Plans Schedule. 
                                                                              
            Reason: To ensure the development is carried out in accordance with the approved plans. 
 

Plans Schedule 

 
Reference Received 

  

Location Plan  28.06.2021 
   

Block Plan  28.06.2021 
   

261148/01  28.06.2021 
  

 

Informatives 

 
01. All bats and their roosts are fully protected under the Wildlife and Countryside Act 1981 (as 

amended by the Countryside and rights of Way Act 2000) and are further protected by under 
Regulation 39(1) of the Conservation (Natural Habitats &c.) Regulations 1994. Should any 
bats or evidence of bats be found prior to or during development, work must stop immediately 
and English Nature be contacted for further advice. This is a legal requirement under the 
Wildlife and Countryside Act 1981 (as amended) and applies to whoever carries out the work. 
All contractors on site should be made aware of this requirement and given the relevant 
contact number of Natural England, which is via the Bat Conservation Trust on 0845 1300 
228. 



 
02. Should any protected species be discovered during the development the applicant is advised 

to seek further information on licensing from Natural England whose contact details are listed 
below:  

    
 General and licensing enquiries : Tel: 0845 601 4523 (Local rate) or by email   
 -General queries and wildlife management licensing email : wildlife@naturalengland.org.uk 
 -European protected species mitigation licensing email:  
  EPS.mitigation@naturalengland.org.uk 
 -Science and conservation licensing: email: wildlife.scicons@naturalengland.org.uk 
  

Statement of Engagement 

 
In accordance with paragraphs 38 of the National Planning Policy Framework (NPPF) in dealing with 
this application, the Council has worked with the applicant in the following and positive and proactive 
manner. We have made available detailed advice in the form of our statutory policies in the 
Development Plan, Supplementary Planning Documents, Planning Briefs and other informal written 
guidance, as well as offering a full pre-application advice service, in order to ensure that the applicant 
has been given every opportunity to submit an application which is likely to be considered favourably.  
In such ways the Council has demonstrated a positive and proactive manner in seeking solution to 
problems arising in relation to the planning application. 
   
In this instance the applicant did enter into pre-application discussions with the Council and the 
Council worked in a positive and pro-active way with the applicant and had looked for solutions to 
enable the granting of planning permission.   
 


